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To  amend  the  Social  Security  Act  with  respect  to  health  programs  authorized 
under  it,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  8,  1979 

Mr.  Rangel  (for  himself,  Mr.  Gorman,  Mr,  Vanik,  and  Mr.  Foed  of  Tennessee) 
introduced  the  following  bill;  which  was  referred  jointly  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  the  Social  Security  Act  with  respect  to  health 
programs  authorized  under  it,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  EXPANDED  MEMBEESHIP  OF  PEOFESSIONAL  STANDARDS 

4  REVIEW  ORGANIZATIONS 

5  Section  1.  Section  1152(b)(1)(A)  of  the  Social  Security 

6  Act  is  amended — 

7  (1)  by  inserting  "and,  if  the  organization  so  elects, 

8  of  other  health  care  practitioners  engaged  in  the  prac- 

9  tice  of  their  professions  in  such  area  who  hold  inde- 
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1  pendent   hospital    admitting   privileges,"    after  the 

2  comma  in  clause  (ii);  and 

3  (2)  by  inserting  ''(except  as  otherwise  provided 

4  under  section  1155(c))"  after  ''does  not"  in  clause  (vi). 

5  EEGISTEEED  NUESE  AND  DENTIST  MEMBEESHIP  ON 

6  STATEWIDE  COUNCIL  ADVISOEY  GEOUP 

7  Sec.  2.  Section  1162(e)(1)  of  the  Social  Security  Act  is 

8  amended  by  inserting  "(including  at  least  one  registered  pro- 

9  fessional  nurse  and  at  least  one  doctor  of  dental  surgery  or  of 

10  dental  medicine)"  after  "representatives". 

11  NONPHYSICIAN  MEMBEESHIP  ON  NATIONAL 

12  PEOFESSIONAL  STANDAEDS  EEVIEW  COUNCIL 

13  Sec.  3.  (a)  Section  1163(a)(1)  of  the  Social  Security  Act 

14  is  amended  by  inserting  "one  doctor  of  dental  surgery  or  of 

15  dental  medicine,  one  registered  professional  nurse,  and  one 

16  other  health  practitioner  (other  than  a  physician  as  defined  in 

17  section  1861(r)(l)),"  after  "physicians,". 

18  (b)  Section  1163(a)(2)  of  such  Act  is  amended  by  strik- 

19  ing  out  "four  members"  and  inserting  "five  members"  in  lieu 

20  thereof.  '  - 

21  (c)  Section  1163(a)(3)  of  such  Act  is  amended  by  insert- 

22  ing  "physician"  after  "the". 

23  (d)  Section  1163(b)  of  such  Act  is  amended  by  striking 

24  out  "Members"  and  inserting  in  lieu  thereof  "Physician 

25  members".  i 
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3  Sficurify  Bivd. 

1  (e)  Section  1173  of  such  Act  is  amended  by  stnEing~our 

2  "(except  sections  1155(c)  and  1163)"  and  inserting  in  lieu 

3  thereof  "(except  section  1155(c))".  .  i  : 

4  ADVISORY  COMMITTEE  TO  THE  NATIONAL  PROFESSIONAL 

5  STANDARDS  REVIEW  COUNCIL 

6  Sec.  4.  Section  1163  of  the  Social  Security  Act  is 

7  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

8  section:  ..r^\>' ■t.^  /b'/^'.'  rvr^k..'. 

9  "(f)(1)  The  Council  shall  be  advised  and  assisted  m  car- 

10  rying  out  its  functions  by  an  advisory  committee  (of  not  less 

11  than  seven  nor  more  than  fifteen  members)  which  shall  be 

12  made  up  of  representatives  of  health  care  practitioners  (other 

13  than  physicians)  for  whose  services  pa3niient  may  be  made 

14  (in  whole  or  in  part)  under  any  program  established  by  or 

15  pursuant  to  this  Act.  ,{^  ,  '  i' 

16  "(2)  The  Secretary  shall  by  regulations  provide  the 

17  maimer  in  which  members  of  such  advisory  committee  shall 

18  be  selected  and  the  terms  of  service. 

19  "(3)  The  expenses  reasonably  and  necessarily  incurred, 

20  as  determined  by  the  Secretary,  by  such  committee  in  carry- 

21  ing  out  its  functions  shall  be  considered  to  be  expenses  neces- 

22  sarily  incurred  by  the  National  Professional  Standards 

23  Review  Council.". 


1  hospital  peovidees  of  long-term  caee  services 

2  ("swing-beds")  '  : 

3  Sec.  5.  (a)(1)  Title  XVin  of  the  Social  Security  Act  is 

4  amended  by  adding  the  following  new  section  at  the  end 

5  thereof: 

6  ''hospital  providers  of  extended  care  services 

7  "Sec.  1882.  (a)(1)  Any  hospital  (other  than  a  hospital 

8  which  has  in  effect  a  waiver  of  the  requirement  imposed  by 

9  section  1861(e)(5))  which  has  an  agreement  under  section 

10  1866  may  (subject  to  subsection  (b))  enter  into  an  agreement 

1 1  with  the  Secretary  under  which  its  inpatient  hospital  facilities 

12  may  be  used  for  the  furnishing  of  services  of  the  type  which, 

13  if  furnished  by  a  skilled  nursing  facility,  would  constitute 

14  post-hospital  extended  care  services.  4r 

15  ''(2)(A)  Notwithstanding  any  other  provision  of  this  title, 

16  payment  to  any  hospital  for  services  furnished  under  an 

17  agreement  entered  into  under  this  section  shall  be  based  upon 

18  the  reasonable  cost  of  the  services  as  determined  under  sub- 

19  paragraph  (B).  "'"'^ 

20  '*(B)(i)  The  reasonable  cost  of  the  services  consists  of 

21  the  reasonable  cost  of  routine  services  (determined  under 

22  clause  (ii))  and  the  reasonable  cost  of  ancillary  services  (de- 

23  termined  under  clause  (iii)). 

24  "(ii)  The  reasonable  cost  of  routine  services  furnished 

25  during  any  calendar  year  by  a  hospital  under  an  agreement 


1  under  this  section  is  equal  to  the  product  of  (I)  the  number  of 

2  patient  days  during  the  year  for  which  the  services  were  fur- 

3  nished,  and  (II)  the  average  reasonable  cost  per  patient-day, 

4  such  average  reasonable  cost  per  patient-day  being  the  aver- 

5  age  rate  per  patient-day  paid  for  routine  services  during  the 

6  previous  calendar  year  under  title  XIX  to  skilled  nursing 

7  facilities  located  in  the  State  in  which  the  hospital  is  located 

8  and  which  have  agreements  entered  into  under  section 

9  1902(a)(28).  '  .^"^--^tO;:--  ^  ^^-^  .mJ  •       ■  '. 

10  "(iii)  The  reasonable  cost  of  ancillary  services  shall  be 

11  determined  in  the  same  manner  as  the  reasonable  cost  of  an- 

12  ciliary  services  provided  for  inpatient  hospital  services. 

13  *'(b)  The  Secretary  may  not  enter  into  an  agreement 

14  under  this  section  with  any  hospital  unless — 

15  "(1)  for  a  period  (of  not  less  than  twelve  months) 

16  specified  by  the  Secretary  which  period  immediately 

17  precedes  the  date  the  agreement  is  entered  into,  the 

18  hospital  has  had  an  average  daily  occupancy  rate  of 

19  less  than  60  percent,  and  ,    tur  i 

20  *'(2)  the  hospital  has  been  granted  a  certificate  of 

21  need  for  the  provision  of  long-term  care  services  from 

22  the  State  health  planning  and  development  agency 

23  (designated  under  section  1521  of  the  PubHc  Health 

24  Service  Act)  for  the  State  in  which  the  hospital  is  lo- 

25  cated. 
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1  "(c)  An  agreement  with  a  hospital  under  this  section 

2  shall,  except  as  otherwise  provided  under  regulations  of  the 

3  Secretary,  be  of  the  same  duration  and  subject  to  termination 

4  on  the  same  conditions  as  are  agreements  with  skilled  nurs- 

5  ing  facilities  under  section  1866  (unless  the  hospital  fails  to 

6  satisfy  the  requirements  specified  in  subsection  (b))  and  shall, 

7  where  not  inconsistent  with  any  provision  of  this  section, 

8  impose  the  same  duties,  responsibilities,  conditions,  and  limi- 

9  tations,  as  those  imposed  under  such  agreements  entered  into 

10  under  section  1866;  except  that  no  such  agreement  with  any 

11  hospital  shall  be  in  effect  for  any  period  during  which  the 

12  hospital  does  not  have  in  effect  an  agreement  under  section 

13  1866,  or  where  there  is  in  effect  for  the  hospital  a  waiver  of 

14  the  requirement  imposed  by  section  1861(e)(5).  A  hospital 

15  whose  agreement  under  this  section  has  been  terminated 

16  shall  not  be  eligible  to  undertake  a  new  agreement  until  a 

17  two-year  period  has  elapsed  from  the  termination  date. 

18  *'(d)  Any  agreement  with  a  hospital  under  this  section 

19  shall  provide  that  payiri.ent  for  services  will  be  made  only  for 

20  services  for  which  pajment  would  be  made  as  post-hospital 

21  extended  care  services  if  those  services  had  been  furnished  by 

22  a  skilled  nursing  facility  under  an  agreement  entered  into 

23  under  section  1866;  and  any  individual  who  is  furnished  serv- 

24  ices,  for  which  pajmient  may  be  made  under  an  agreement 

25  under  this  section,  shall,  for  pui'poses  of  this  title  (other  than 
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1  this  section),  be  deemed  to  have  received  post-hospital  ex- 

2  tended  care  services  in  like  manner  and  to  the  same  extent  as 

3  if  the  ser^-ices  furnished  to  him  had  been  post-hospital  ex- 

4  tended  care  serA*ices  furnished  by  a  skilled  nursmg  facility 

5  under  an  agreement  under  section  1866.  .  . ., 

6  "(e)  During  a  period  for  which  a  hospital  has  in  effect  an 

7  agreement  under  this  section,  in  order  to  allocate  routine 

8  costs  between  hospital  and  long-term  care  sendees  for  pur- 

9  poses  of  determining  payment  for  inpatient  hospital  serA-ices, 

10  the  total  reimbursement  received  for  routme  services  from  all 

11  classes  of  long-term  care  patients  (includuig  title      ill,  title 

12  XIX,  and  private  pay  patients)  shall  be  subtracted  from  the 

13  hospital's  total  routine  costs  before  calculations  are  made  to 

14  determine  title  X\lll  reimbursement  for  routine  hospital 

15  services. 

16  ''(f)  With  respect  to  a  hospital  furnishing  (under  an 

17  agreement  in  effect  under  this  section)  of  services  of  the  t^-pe 

18  which,  if  furnished  by  a  skilled  nursing  facihty,  would  consti- 

19  tute  post-hospital  extended  care  services —  v.- 

20  "(1)  the  hospital  shall  be  required  to  meet  all  the 

21  requirements  of  this  Act  that  a  skilled  nursing  facility 

22  would  be  required  to  meet  v.ith  respect  to  the  fumish- 

23  ing  of  such  ser^-ices,  and      .  , 

24  "(2)  the  pro^-isions  of  such  sendees  shall  be  treat- 

25  ed  and  subject  to  the  same  requirements  of  this  Act  as 
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1  post-hospital  extended  care  services  furnished  by  a 

2  skilled  nursing  facility  under  this  title,  ,: 

3  except  such  requirements  of  section  1861(j)  and  such  other 

4  requirements  as  the  Secretary  determines  to  he  inappropriate 

5  in  the  case  of  these  services  being  furnished  by  a  hospital 

6  under  this  section.".  "  •? 

7  (2)  Within  three  years  after  the  date  of  the  enactment  of 

8  this  Act,  the  Secretary  shall  submit  to  the  Congress  a  report 

9  evaluating  the  program  established  by  the  amendment  made 

10  by  paragraph  (1)  of  this  subsection  and  shall  include  in  such 

11  report  an  analysis  of —  ■■■o 


12  (A)  the  extent  and  effect  of  the  agreements  under 

13  the  program  on  availability  and  effective  and  economi- 

14  cal  provision  of  long-term  care  services,  and  i-^ 

15  (B)  whether  the  program  should  be  continued. 

16  (b)  Title  XIX  of  the  Social  Security  Act  is  amended  by 

17  adding  after  section  1912  the  following  new  section:  ''^ 

18  ''hospital  peoviders  of  skilled  nursing  and 

19  inteemediate  care  services 

20  "Sec.  1913.  (a)  Notwithstanding  any  other  provision  of 


21  this  title,  payment  may  be  made,  in  accordance  with  this  sec- 

22  tion,  under  a  State  plan  approved  imder  this  title  for  skilled 

23  nursing  facihty  services  and  intermediate  care  facility  serv- 

24  ices  furnished  by  a  hospital  which  has  m  effect  an  agreement 

25  under  section  1882.  -  - 
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1  "(b)(1)  Payment  to  any  such  hospital,  for  any  skilled 

2  nursing  or  intermediate  care  facility  services  furnished,  shall 

3  be  at  a  rate  equal  to  the  average  rate  per  patient-day  paid  for 

4  routine  services  during  the  previous  calendar  year  under  this 

5  title  to  skilled  nursing  and  intermediate  care  facilities  located 

6  in  the  State  m  which  the  hospital  is  located.  The  reasonable 

7  cost  of  ancillary  services  shall  be  determined  in  the  same 

8  manner  as  the  reasonable  cost  of  ancillary  services  provided 

9  for  inpatient  hospital  services,    m  ^i-  •  v  :  1       r'  -i^^f 

10  "(2)  With  respect  to  any  period  for  which  a  hospital  has 

11  an  agreement  under  section  1882,  in  order  to  allocate  routine 

12  costs  between  hospital  and  long-term  care  services,  the  total 

13  reimbursement  for  routine  services  received  from  all  classes 

14  of  long-term  care  patients  (including  title  XVEI,  title  XIX, 

15  and  private  pay  patients)  shall  be  subtracted  from  the  hospi- 

16  tal  total  routine  costs  before  calculations  are  made  to  deter- 

17  mine  title  XIX  reimbursement  for  routine  hospital  services.". 

18  (c)  The  amendments  made  by  this  section  become  effec- 

19  tive  on  the  date  on  which  final  regulations,  promulgated  by 

20  the  Secretary  to  implement  the  amendments,  are  first  issued; 

21  and  those  regulations  shall  be  issued  not  later  than  the  first 

22  day  of  the  sixth  calendar  month  following  the  month  in  which 

23  this  Act  is  enacted. 
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1  COOEDINATED  AUDITS  UNDEE  THE  SOCIAL  SECUEITY  ACT 

I'  '       Sec.  6.  (a)  Title  XI  of  the  Social  Security  Act  is 

3  amended  by  inserting  after  section  1126  the  following  new 

4  section:'  ■  .  'J^i^-'^'^lo  e:^o>-/^rir;  jl-:  .^;'n.i:Lii-. .  >iV'!  j 

5  -'^^     * 'COOEDINATED  AUDITS 

6  -Sec.  1127.  If  an  entity  provides  services  reimbursable 

7  on  a  cost-related  basis  under  title  V  or  XIX,  as  well  as  serv- 

8  ices  reimbursable  on  such  a  basis  under  title  XVIII,  the  Sec- 

9  retary  shall  require,  as  a  condition  for  payment  to  any  State 

10  under  title  V  or  XIX  with  respect  to  administrative  costs 

11  incurred  in  the  performance  of  audits  of  the  books,  accounts, 

12  and  records  of  that  entity,  that  these  audits  be  coordinated 

13  through  common  audit  procedures  with  audits  performed  with 

14  respect  to  the  entity  for  purposes  of  title  XV ILL.  The  Secre- 

15  tary  shall  specify  by  regulation  such  methods  as  he  finds  fea- 

16  sible  and  equitable  for  the  apportionment  of  the  cost  of  co- 

17  ordinated  audits  between  the  program,  estabhshed  under  title 

18  V  or  XIX  and  the  program  established  under  title  XVIII. 

19  Where  the  Secretary  finds  that  a  State  has  declined  to  par- 

20  ticipate  in  such  a  common  audit  with  respect  to  title  V  or 

21  XIX,  he  shall  reduce  the  payments  otherwise  due  such  State 

22  under  such  title  by  an  amount  which  he  estimates  to  be  the 

23  amount  that  would  have  been  apportioned  to  the  State  under 

24  the  title  (for  the  expenses  of  the  State  incurred  in  the 

25  common  audit)  if  it  had  participated  in  the  common  audit.". 
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1  (b)(1)  Section  1902(a)  of  the  Social  Security  Act  is 

2  amended —  '                              '           ;  / 

3  (A)  by  striking  out  "and"  at  the  end  of  paragraph 

4  (39); 

5  (B)  by  strildng  out  the  period  at  the  end  of  para- 

6  graph  (40)  and  inserting  in  Heu  thereof      and";  and 

7  (C)  by  inserting  after  paragraph  (40)  the  following 

8  new  paragraph:     vr?- j  -.;  i 

9  "(41)  provide  (A)  that  the  records  of  any  entity 

10  participating  in  the  plan  and  providing  services  reim- 

11  bursable  on  a  cost-related  basis  will  be  audited  as  the 

12  Secretary  determines  to  be  necessary  to  insure  that 

13  proper  payments  are  made  under  the  plan,  (B)  that 

14  such  audits,  for  such  entities  also  providing  services 

15  under  part  A  of  title  XVIII,  will  be  coordinated  and 

16  conducted  jointly  (to  such  extent  and  in  such  manner 

17  as  the  Secretary  shall  prescribe)  with  audits  conducted 

18  for  purposes  of  such  part,  and  (C)  for  pa3mient  of  the 

19  proportion  of  costs  of  each  such  common  audit  of  such 

20  an  entity  equal  to  the  proportion  of  total  program 

21  benefit  payments  to  the  entity  (by  all  third-party 

22  payers  participating  in  the  common  audit  for  the  period 

23  being  audited)  which  are  payments  under  this  title.". 

24  (2)  The  amendments  made  by  paragraph  (1)  shall  apply 

25  to  medical  assistance  provided,  under  a  State  plan  approved 


1  under  title  XIX  of  the  Social  Security  Act,  on  and  after  the 

2  first  day  of  the  first  calendar  quarter  beginning  more  than  30 

3  days  after  the  date  of  enactment  of  this  Act. 

4  (c)(1)  Section  505(a)  of  the  Social  Security  Act  is 

5  amended —     ■  -  -  •  ?     •   >  - 

6  '      (A)  by  striking  out  "and"  at  the  end  of  paragraph 

8  (B)  by  striking  out  the  period  at  the  end  of  para- 

9  gi'aph  (15)  and  inserting  in  lieu  thereof  and";  and 
IQ  ^i.- ■  ;  :  (Q)      inserting  after  paragraph  (15)  the  following 

11  new  paragraph:     '  i'--':o^'  'B- 

12  .....    .  provides  (A)  that  the  records  of  any  entity 

13  participating  in  the  plan  and  providing  services  reim- 

14  bursable  on  a  cost-related  basis  will  be  audited  as  the 

15  Secretary  determines  to  be  necessary  to  insure  that 

16  proper  payments  are  made  under  the  plan,  (B)  that 

17  under  part  A  of  title  XVm,  will  be  coordinated  and 

18  conducted  jointly  (to  such  extent  and  in  such  manner 

19  as  the  Secretary  shall  prescribe)  with  audits  conducted 

20  for  purposes  of  such  part,  and  (C)  for  payment  of  the 

21  proportion  of  costs  of  each  such  common  audit  of  such 

22  an  entity  equal  to  the  proportion  of  total  program 

23  benefit  payments  to  the  entity  (by  all  third-party 

24  payers  participating  in  the  common  audit  for  the  period 

25  being  audited)  which  are  payments  under  this  title.". 
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1  (2)  The  amendments  made  by  paragraph  (1)  shall  apply 

2  to  services  provided,  under  a  State  plan  approved  under  title 

3  V  of  the  Social  Security  Act,  on  and  after  the  first  day  of  the 

4  first  calendar  quarter  beginning  more  than  30  days  after  the 

5  date  of  enactment  of  this  Act. 

6  (d)  The  Secretary  shall  report  to  the  Congress,  not  later 

7  than  March  31,  1980,  on  actions  the  Secretary  has  taken  (1) 

8  to  coordinate  the  conduct  of  institutional  audits  and  inspec- 

9  tions  which  are  required  under  the  programs  funded  under 

10  title  V,  XVm,  or  XIX  of  the  Social  Security  Act,  and  (2)  to 

11  coordinate  such  audits  and  inspections  with  those  conducted 

12  by  other  cost  payers,  and  he  shall  mclude  in  such  report  rec- 

13  ommendations  for  such  legislation  as  he  deems  appropriate  to 

14  assure  the  maximum  feasible  coordination  of  such  institution- 

15  al  audits  and  inspections. 

16  EFFECTIVE  DATE  FOE  PSEO  AMENDMENTS 

17  Sec.  7.  The  amendments  made  by  sections  1,  2,  3,  and 

18  4  shall  be  effective  180  days  after  the  date  of  enactment  of 

19  this  Act. 
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